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(HAFRHH: TRTA4E)

The Potential Risks and Improvement Measures of “Three Rights
Separation” System Reform of Arable Land: From the Perspectives of
Property Rights Allocation and the Public Domain

WuYiheng XuLi Ma Xianlei

Abstract:This article analyzes the potential risks and possible improvement measures associated to the “Three Rights
Separation” system reform of arable land from the perspectives of property rights allocation and the public domain. The
analysis is based on several experiences in pilot regions. The conclusions are as follows. Firstly, under the influence of
ambiguous expressions found in laws and regulations, reallocation of property rights driven by local governments and
contractual rules, the public domain of land property rights still exists in the land property regime defined by the “Three Rights
Separation”. Secondly, the actual allocation of property rights and the existence of the public domain have led to an imbalance
of interests between different groups and inhibited the development of land transfer and mortgage markets, thus impinging on
the potential performance of the “Three Rights Separation™ system reform. Thirdly, contractual mechanisms and third-party
organizations play an important role in resolving issues raised by the public domain of property rights. The study provides a
number of suggestions including improving contractual mechanisms, establishing a third-party service mechanism, and
promoting policy advocacy.

Key Words: Arable Land; “Three Rights Separation”; Property Rights Allocation; Public Domain of Property Rights
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