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VHTE “HhZET RIS E R RR R KL R B A M B A A SRR AT A 2
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S A PR BCR JE A E AR BN — 2 S PEANRA S JR P A PR, I BE M0 R A BRI 52
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(M fda: BATEFIL)
(TR R#HE)

The Circulation of Housing Land Use Right in the Past 70 Years Since the
Founding of New China: Institutional Change, Current Dilemma and
Reform Direction

Dong Xinhui

Abstract: The historical context of the transfer system of housing land use right shows three main lines: the transformation of
legislative ideas from the dominance of public rights to the prominence of private rights, the transformation of governance
system from urban-rural duality to urban-rural unification, and the transformation of rights attributes from the dominance of
security attributes to the prominence of property attributes. These have led to the present situation of “separation of ownership
and use rights”. Whether it is the mode of replacement of homestead in policy practice, the mode of circulation of capitalization
compensation of homestead (land ticket system), or the way of circulation of statutory lease right and land right in theoretical
exploration, the essence is to highlight the private interest attributes such as housing land asset value. However, with the dual
attributes of public benefit of housing land use right and private benefit of housing land use right, expansion of private benefit
power and public benefit power cannot be integrated, which impedes a substantial progress of housing land system reform. For
housing land use right circulation, “separation of three rights” is a new way of thinking and an alternative path of land
circulation. “Separation of three rights” gives up the expansion of the right to the use of homestead, takes a new way to further
decompose the right to the use of homestead on the basis of “separation of powers”, realizes the property value of housing land
through the free circulation of the newly decomposed right to the use of homestead, and maintains the guarantee of homestead
in the hands of farmers through the newly derived right to the qualification of homestead. This realizes the balance between
public and private interests, which is a natural choice for the transfer of the right to use residential land.

Key Words: Housing Land Use Right; Land Circulation; Separation of Three Rights
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